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Thank you for the opportunity to submit this testimony to the Labor, Health, and Social 

Services Committee of the Wyoming Senate. National Advocates for Pregnant Women 

(NAPW) respectfully submit this written testimony in opposition to SF0089. We are a 

non-partisan legal advocacy organization dedicated to the welfare of pregnant people 

and their families. Our testimony draws on over 20 years of experience on cases in 

which state actors intervened in a pregnant woman’s medical decision making and/or 

criminalized or penalized a pregnant woman on the basis of, or for the outcome of, her 

pregnancy. 

 

SF0089 would explicitly criminalize pregnant women who use drugs during their 

pregnancy. Currently, no other state has such a dangerous law on its books. One state, 

Tennessee, enacted such a law for a two-year period. The impact of that law, which 

similarly criminalized pregnancy and drug use, has now been studied, and empirical 

evidence shows that Tennessee’s fetal assault law resulted in an increase in fetal and 

infant death, because the law undermined the ability of mothers to access prenatal 

care, worsened birth outcomes, and increased both fetal and infant death rates.1 For 

example, in 2015 alone, the year after the law went into effect, the law resulted in 

twenty more fetal deaths and sixty more infant deaths than would have otherwise 

occurred.2  

 

The negative impacts on fetal and infant health show that laws, like SF0089, which seek 

to criminalize drug use and pregnancy, actively run counter to the state’s interest in 

protecting infant and fetal health.3 If Wyoming were to pass this law, it would stand 

alone in the country as the only state to take this grievous step, which has now been 

 
1 Boone & McMichael, State-Created Fetal Harm, 109 GEO. L.J. 475, 501 (2021).   
2 Id.  
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proven to increase fetal and infant death, and will make it harder for women to seek the 

care they need.  

 

This is exactly why every major medical and public group in the country universally and 

resoundingly opposes the use of criminal laws to address pregnancy and drug use as 

counter to the best interests of pregnant women and their babies. For over 30 years, the 

American Medical Association has opposed criminalizing pregnancy because 

“[p]regnant women will be likely to avoid seeking prenatal or open medical care for fear 

that their physician's knowledge of substance abuse or other potentially harmful 

behavior could result in a jail sentence rather than proper medical treatment.”4 The 

American Medical Association reaffirmed its position in 2020, stating that it “oppose[s] 

legislation which criminalizes maternal drug addiction or requires physicians to function 

as agents of law enforcement – gathering evidence for prosecution rather than provider 

of treatment.”5 Similarly, the American College of Obstetricians and Gynecologists 

opposes any policies or practices that seek to criminalize individuals for conduct alleged 

to be harmful to their pregnancy, because the “criminalization of pregnant people for 

actions allegedly aimed at harming their fetus poses serious threats to people’s health 

and the health system itself…Criminalization makes people less safe and harms the 

confidential patient–practitioner relationship by creating uncertainty as to whether law 

enforcement will become involved.”6 Over a dozen groups unanimously agree, including 

the American Academy of Pediatrics, which first opposed such measures in 1990 and 

reaffirmed its position in 1995 and 2017: “that ‘punitive measures taken toward pregnant 

women, such as criminal prosecution and incarceration, have no proven benefits for 

infant health.’”7 

 

Medical and public health professionals unequivocally denounce efforts like this one 

because it endangers mothers and their future children by undermining trust between 

 
4 Report of American Medical Association Board of Trustees, Legal Interventions During 
Pregnancy: Court-Ordered Medical Treatments and Legal Penalties for Potentially 
Harmful Behavior by Pregnant Women, JAMA Vol. 264, No. 20 p.2667 (1990). 
5 American Medical Association, Policy Statement H 420.970, Treatment Versus 
Criminalization – Physician Role in Drug Addiction During Pregnancy (last modified 
2020). 
6 American College of Obstetricians and Gynecologists, Statement of Policy: Opposition 
to Criminalization of Individuals During Pregnancy and the Postpartum Period (2020). 
7 American Academy of Pediatrics, Committee on Substance Use and Prevention, 
Policy Statement, A Public Health Response to Opioid Use in Pregnancy (2017). 
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women and their medical providers, deterring women from seeking prenatal care, and 

funneling women into the criminal legal system, far from their healthcare providers, their 

community, and their families. 

 


