
 
Speaker of the House Russell Bowers 

Arizona House of Representatives 

Arizona State Capitol Complex 

1700 W Washington St 

Phoenix, AZ 85007 

Via email: rbowers@azleg.gov 

 

March 22, 2021 

 

Dear Speaker Bowers, 

 

On Wednesday, March 17, 2021, I testified in opposition to Senate Bill 1457. I am submitting 

this letter to supplement my testimony. My name is Lynn M. Paltrow, and I am an attorney and 

the founder and Executive Director of National Advocates for Pregnant Women, an organization 

devoted to protecting the civil and human rights of pregnant and parenting women and their 

families. Many of the women we represent and for whom we advocate are mothers.  Most 

profoundly oppose abortion. While the language of SB 1475 focuses on abortion, it is, in fact, 

legislation that will overwhelmingly impact the lives of Arizona’s mothers. There are not two 

different kinds of women, those who seek to end their pregnancies and have abortions, those who 

go to term, give birth, and become mothers. The fact is that 59% the women under the age of 35 

who have abortions and 89% of the women over 35 who have abortions are already mothers of 

one or more children.1 In other words, women who have abortions and women who have babies 

are the same women—just at different points in their lives.  

 

And the sad truth is that SB 1457 is an attack on women—most of whom are mothers.  

 

According to supporters of this bill, such as the Susan B. Anthony List, this legislation “prohibits 

discriminatory abortions.”2 And State Senator Nancy Barto claims this bill, if enacted, would 

prohibit “lethal discrimination.”3 But let’s be honest about who these statements refer to. Who 

are the people who seek out, consent to, and have “discriminatory” abortions? They are 

overwhelming mothers, and this legislation defames them as people who discriminate and 

consent to and willingly participate in lethal acts against “unborn children.”  

 

This bill promotes the fantasy, and adopts the fiction, that fertilized eggs, embryos, and fetuses 

exist separately from the pregnant woman. In so doing, this law provides the basis for state 

control, surveillance, and criminalization of pregnant women—most of whom are Arizona’s 

mothers. Arizona’s storied legacy includes that of Justice Sandra Day O’Connor, the first woman 

to sit on the United States Supreme Court. Arizona should not be racing to enact a law that 

degrades, defames, and dehumanizes women as this bill does. 
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Senate Bill 1457 Will Lead to Criminal Prosecutions of Pregnant Women 

Senate Bill 1457 would require that the laws of Arizona be construed to acknowledge, “on 

behalf of an unborn child at every stage of development, all rights, privileges, and 

immunities available to other persons, citizens and residents of this state.” By requiring this 

construction of state law, Arizona is creating the basis for undermining pregnant women’s lives 

health and rights. This is because there is no way to add fertilized eggs, embryos, and fetuses still 

inside of women’s bodies to the community of citizens entitled to “all rights, privileges and 

immunities” without simultaneously removing the “rights, privileges, and immunities” to which 

women, including pregnant women, are entitled under Arizona and federal law.  

 

Peer-reviewed research has shown that laws such as SB1457 provide the basis for making 

existing criminal laws such as child abuse, child endangerment, manslaughter, and murder 

applicable to women as a result of pregnancy and pregnancy outcomes.4 SB1457 would impact 

the entire Arizona criminal code, providing the grounds for prosecutors and courts to broaden 

every single statute that uses the words “person” or “child,” to include fertilized eggs, embryos, 

and fetuses and permit arrests and prosecutions of women for pregnancy and pregnancy 

outcomes including abortion, miscarriage, stillbirth, and neonatal deaths and for such crimes as 

kidnapping should they attempt to leave the state.5 

 

Arizona’s criminal law says someone who creates a substantial risk of physical injury to another 

person commits the crime of endangerment.6 In a separate law, a person commits child abuse if 

she permits a child or the child’s health to be endangered.7 If this bill passes, prosecutors and 

courts would have authority to interpret the words “person” and “child” to include an “unborn 

child at every stage of development,” starting at conception. As a result, whenever anyone 

believes a pregnant woman—even before she knows she is pregnant—is risking harm to the 

fertilized egg, embryo, or fetus inside her, she could be investigated, arrested, prosecuted, and/or 

subjected to forced medical interventions. Although the bill includes a provision stating that it 

does not create a cause of action against women for any indirect harm to the “unborn child” 

caused by “failing to properly care for herself,” the bill does not bar police officers, prosecutors 

and judges from using already existing criminal law against pregnant women in accordance with 

the expansion of rights for “unborn children.” And there is no question that prosecutors have 

already and will again assert that actions—such as driving without a seatbelt, consuming alcohol, 

contracting HIV, experiencing a drug dependency problem, or using non-traditional medicines—

constitute intentional acts prosecutable outside of the hopelessly vague and undefined standard of 

“failing to properly care for oneself.”8  

  

Similarly, Arizona’s criminal law says that manslaughter,9  criminally negligent homicide,10 or 

second-degree murder11 can apply if a third party recklessly or negligently causes the death of 

another person or unborn child.  The current Arizona homicide laws were intended to protect 

pregnant women and their future children from violent and negligent acts that result in the loss of 

their pregnancies.12 However, if this bill passes, prosecutors and judges would have the basis for 

holding women criminally liable for the outcome of their pregnancies. As a result, a pregnant 
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woman who loses a pregnancy will become subject to investigation, interrogation, arrest and 

prosecution if anyone believes she could have or should have done something to prevent that 

loss. National Advocates for Pregnant Women has documented numerous cases in which women 

were charged with such crimes because they experienced miscarriages and stillbirths, or because 

the woman was unable to guarantee that the child she gave birth to would survive.13 Even though 

Arizona’s existing criminal laws specifies that it does not authorize the arrest of the “mother of 

the unborn child,” National Advocates for Pregnant Women has documented prosecutions of 

women under similar laws even with similar language making clear legislative intent only to 

reach third party attackers.14 Make no mistake, this legislation, whether intended or not, will 

support the use of law enforcement to police pregnancy. 

 

These are not imagined or imaginary possibilities. There have already been multiple cases in 

Arizona where women have faced criminal investigations, arrests, and prosecutions based on 

their own pregnancies. Despite the lack of legislative authorization for such arrests and even 

though they contradict the recommendations of every leading medical group including those 

devoted to the wellbeing of children,15 pregnant and parenting women have faced arrest in 

Arizona for child abuse when they continued their pregnancies to term and gave birth.16 Among 

these were Teresa Lopez Reinesto, a mother of four children. When she gave birth to her fourth 

child, the baby allegedly tested positive for heroin and allegedly experienced symptoms of 

withdrawal. The Navajo County Attorney charged Ms. Reinesto with one count of child abuse, a 

class two felony, pursuant to Ari. Rev. Stat. Ann. § 13-3623. The Arizona Court of Appeals 

eventually dismissed the charge, finding unanimously that the child abuse statute was intended to 

reach “conduct that directly endangers a child, not to activity that affects a fetus and thereby 

ultimately harms the resulting child.” The court explained that “[a]llowing the state to define the 

crime of child abuse according to the health or condition of the newborn child would subject 

many mothers to criminal liability for engaging in all sorts of legal or illegal activities during 

pregnancy.”17 This is precisely the kind of law enforcement that research shows will be 

unleashed if SB1457 is passed and enacted. 

 

As every leading medical group, including the American Academy of Pediatrics, has concluded, 

the ability to arrest or threaten the arrest of pregnant women is bad for babies and undermines 

maternal, fetal, and child health.18 Independent research19 as well as experience in other states20 

has found that arrests based on the claimed privileges and immunities of the unborn deter women 

from what health care is available, from speaking honestly with their health care providers, and 

has even resulted in coerced abortion. The claim that SB 1457 is designed to protect women’s 

health is belied not only by the research on the benefits of telemedicine and the safety and 

efficacy of medication abortion21 but also because of the well-documented health harming 

impacts of laws that authorize law enforcement responses to the health issue of pregnancy. Other 

examples of obvious and cruel harm is the fact that recognition of rights and privileges for the 

unborn from the moment of fertilization has provided the basis for denying women prompt and 

medically appropriate care for ectopic pregnancies and miscarriages.22 
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This law will undoubtedly provide the justification for prosecutors to arrest women for having 

abortions if Roe v. Wade is overturned. Indeed, similar laws have already provided prosecutors 

with the grounds to arrest, charge, and sentence women who have sought abortions, even with 

Roe on the books. In recent years, these women include Purvi Patel of Indiana, Kenlissia Jones 

of Georgia, and Anna Yocca of Tennessee.23 24  

 

Senate Bill 1457 Will Lead to Forced Medical Interventions on Pregnant Women 

Peer-reviewed research has also shown that laws such as SB 1457 provide the basis for forcing 

pregnant women to undergo forced medical interventions.25 In In re A.C., a pregnant woman was 

deprived of her right to life and resulted in the death of her non-viable fetus.26 A.C. was a 

terminal cancer patient and twenty-six weeks pregnant when George Washington University 

Hospital obtained a court order to perform a cesarean section against A.C.’s will. A.C. made an 

informed decision to not have a caesarean section because she wanted to pursue palliative 

measures to prolong her life, for her own comfort and to extend the gestational age of her fetus 

before delivery. The hospital overrode A.C.’s right to bodily autonomy and performed a cesarean 

against her will, which resulted in her premature death and the death of her child.27 If passed, SB 

1457 will allow for the rights of bodily autonomy of pregnant women to be ignored on the basis 

of preserving fetal life. As in In re A.C., this can result in the unnecessary deaths of pregnant 

people. 

SB 1457 would also give doctors the ability to threaten criminal and civil action against women 

who seek to exercise their rights to medical decision making or disagree with their doctors’ 

advice. Prosecutors could threaten women with criminal or civil action if they, for example, 

refuse cesarean surgery (often unnecessary and overused in the United States)28 or as in 

Samantha Burton’s case in Florida, sought to leave the hospital while experiencing pregnancy 

complications, and was ordered by a court to be indefinitely confined to the hospital and forced 

to undergo any and all medical treatments deemed necessary to save her fetus.29  

 

SB 1457 Would Undermine Pregnant Women’s Relationships with Their Health Care 

Providers by Taking Away Patient Confidentiality  

  

Arizona’s criminal law says that there is no physician-patient confidentiality for people accused 

of child abuse.30 If SB 1457 passes, state authorities would have a basis for arguing that, upon 

becoming pregnant, women have no right to privacy or confidentiality.  First degree murder 

could be interpreted to include the “death” of fertilized eggs, embryos, and fetuses, and child 

abuse could include “abuse” of fertilized eggs, embryos, and fetuses. As a result, nothing a 

woman confides in her doctor that could be considered harmful to her future child—including an 

inability to quit smoking or to control her diet—would be considered confidential.31 
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Conclusion 

 

SB 1457 distracts attention from real issues. It does not address Arizona’s high maternal 

mortality rate, provide healthcare in healthcare deserts, support people living in poverty, or 

recognize that most disabilities occur after people are born, and that all people with disabilities 

need greater support from the State. All of which would have far greater impact on ensuring 

healthy pregnancies for Arizona’s women. What this bill actually does is increase the likelihood 

that women will face prosecution for their pregnancies or outcomes of their pregnancies and 

undermine the doctor-patient relationship. It provides grounds for making doctors into arms of 

the state, deterring women from seeking needed prenatal care and sharing critical health 

information with their medical providers. As the cases discussed make clear, women’s right to 

bodily integrity, due process, and even life itself will disappear in the face of fetal personhood 

claims. Claims by the legislative sponsors and supporters that the law is not intended and won’t 

have this impact is belied by multiple cases and repeated, documented experience. Ignoring the 

predictable impact of this legislation is irresponsible and does a severe disservice to the people of 

Arizona. 

 

To oppose the fiction of separate personhood status as a matter of state law is not to deny the value of 

potential life as matter of religious belief, emotional conviction, or personal experience. Rather, it is to 

recognize that to define legally recognized human beings from the moment of fertilization is to exclude 

women from the moment they become pregnant. 
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